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In the Supreme Court of the State of Idaho 
GREGORY JOSEPH NELSON, ) 
) 
Petitioner-Appellant, ) ORDER AUGMENTING CLERK'S 
) RECORD 
v. ) 
) Supreme Court Docket No. 40661-2013 
ST A TE OF IDAHO, ) (40828-2013) 
) Ada County No. 2011-2496 (2012-12194) 
Respondent. ) 
An AMENDED NOTICE OF APPEAL in Docket No. 40661 was filed July 23, 
2013, which appeals the ORDER STRIKING PETITIONER'S MOTION FOR RELIEF FROM 
JUDGMENT entered by the Honorable Lynn G. Norton on July 17, 2013 and an AMENDED 
NOTICE OF APPEAL in Docket No. 40828 was filed July 23, 2013, which appeals the ORDER 
DENYING PETITIONER'S MOTION FOR RELIEF FROM JUDGMENT entered by the 
Honorable Lynn G. Norton on July 17, 2013; therefore, good cause appearing, 
IT HEREBY IS ORDERED that the augmentation record shall include the document 
listed below, a file stamped copy of which accompanied the Amended Notice of Appeal, along with 
a copy of this Order: 
1. Order Striking Petitioner's Motion for Relief from Judgment, filed July 17, 2013. 
2. Order Denying Petitioner's Motion for Relief from Judgment, filed July 17, 2013. 
""") <t:;j:t;_-' 
DATED this c;;i<-.) day of July, 2013. 
cc: Counsel of Record 
District Court Clerk 
For the Supreme Court 
ORDER AUGMENTING CLERK'S RECORD- Docket No. 40661-2013/40828-2013 
q 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Petitioner, 
vs. 










Case No. CV-PC-2011-02496 
ORDER STRIKING PETITIONER'S 
MOTION FOR RELIEF FROM 
JUDGMENT 
The Petitioner requested court-appointed counsel to represent him in this case. Counsel 
for the Petitioner has not moved this court for leave to withdraw as attorney of record. Although 
the Petitioner has been appointed the State Appellate Public Defender in this case, the Petitioner 
still has court appointed counsel in the underlying case. 
The Court entered a Judgment dismissing Petitioner's Motion for Post-Conviction Relief 
that was certified as final pursuant to Idaho Rule of Civil Procedure 54(b). The certified 
Judgment was filed December 12. 2012. Petitioner filed a Notice of Appeal in this case on 
January 23, 2013 and was appointed the State Appellate Public Defender on Direct Appeal on 
February 4. 2013. The Petitioner then, prose. filed on June 7, 2013 a "Motion to Set Aside 
Judgment Rule 60(b )( t )( 6 ), Idaho Rules of Civil Procedure." The Petitioner also filed an 
Affidavit of Gregory Joseph Nelson on June 7, 2013. 
On June 19. 2013, this Court entered an Order Requesting Counsel's Signature Pursuant 
to Rule 11 on Petitioner's Motion for Relief from Judgment which was served on the Petitioner, 
Petitioner's counsel, and the Ada County deputy prosecutor for this case. No signed motion for 
relief from judgment was filed by Petitioner's counsel. The counsel has also not moved to 
withdraw pursuant to Idaho Rule of Civil Procedure 1 l(b)(2). FILED - ORIGINAL 
ORDER STRIKING PETITIONER'S MOTION FOR RELIEF FROM JUDGMENT Jl 2 4 20!3 
Petitioner without the assistance of counsel filed a Motion for Enlargement of Time on 
June 20, 2013, a Motion for Leave of Court to File Additional Affidavits on June 20, 2013. an 
Affidavit of Gregory J. Nelson filed June 20, 2013, an Affidavit of Gregory Joseph Nelson In 
Support of Notice of Pro Se Appearance on July 5, 2013, and a Notice of Pro Se Appearance on 
July 8, 2013. 
ANALYSIS 
The Petitioner moved for and was appointed counsel in this proceeding. The Petitioner is 
not entitled to counsel and to proceed representing himself simultaneously. All pleadings and 
motions filed with the court in civil proceedings are required to be signed by the attorney 
representing the party. Idaho Rule of Civil Procedure 11 (a)(l) requires, "Every pleading, 
motion, and other paper of a party represented by an attorney shall be signed by at least one ( 1) 
licensed attorney of record of the state of Idaho, in the attorney's individual name, whose address 
shall be stated before the same may be filed." Rule 1 l(a)(l) then continues in a discussion of the 
significance of the attorney's certification under Rule 11 and states, "If a pleading. motion or 
other paper is not signed [by the attorney representing the party], it shall be stricken unless it is 
signed promptly after the omission is called to the attention of the pleader or movant." In the 
case at bar, Petitioner's counsel has reviewed the Motion for Relief from Judgment and has not 
signed and filed the pleading. Petitioner is not permitted to proceed with counsel and continue 
filing matters prose simultaneously. Therefore, the Motion for Relief from Judgment is hereby 
stricken along with the subsequent pro se motions and affidavits requesting more time and to file 
additional affidavits. 
Related to the Notice of Pro Se Appearance, the counsel of record in this case has not 
moved for or been granted leave to withdraw from representation in this case. Rule 11 (b )(2) 
only permits withdrawal by notice of counsel post-judgment if there were no proceedings 
pending. Appointment of the State Appellate Public Defender on appeal does not relieve the 
counsel in the underlying case as attorney of record since the State Appellate Public Defender is 
not responsible for providing trial services for petitioners in post-conviction proceedings. 
Therefore, the Petitioner is still represented by counsel and the court denies the subsequent 
motions and affidavits filed pro se. 
ORDER STRIKING PETITIONER'S MOTION FOR RELIEF FROM JUDGMENT 
CONCLUSION 
Therefore, this Court STRIKES the Petitioner's pro se Motion for Relief from Judgment 
and denies Petitioner's request for an enlargement of time to file additional motions, briefs and 
affidavits. 
AND IT IS SO ORDERED. 
Dated this JJ!.!day of July, 2013. 
Lynilllf=- ~ 
District Judge 
ORDER STRIKING PETITION ER'S MOTION FOR RELIEF FROM JUDGMENT 
CERTIFICATE OF MAILING 
I hereby certify that on thisj']'""iay of July, 2013, I mailed (served) a true and correct copy of 
the within instrument to: 
DEPUTY PROSECUTING A TIORNEY 
INTERDEPARTMENTAL MAIL 
THERESA A MARTIN 
A TIORNEY AT LAW 
280 S 4 TH STREET SUITE 101 
BOISE ID 83702 
GREGORY JOSEPH NELSON 
IMSI #26201 
POBOX51 
BOISE ID 83 707-0051 
CERTIFICATE OF MAILING 
CHRISTOPHER D. RICH 
Clerk of the District Court 





-J. ~ u &.t l iYi~ :t?ia+· °''- 1!f:t4 / 9 '6-
d'Ai. / ~ ~,j_lf i Jo1'j 1 j_ CJa.i-~ le ,k. /-
,\,_,dl.J}{ vi.( ~ I MS/ f'LL~t J!.er4!f v>f'IZJ 
<!£ r~"' ;tb '£4 . Le s . <JhaJ> tr Auf cwO 
cc1~L* cef-~( ~ a~~.JM) rte-~ 1) aft<'~ 
,ttJ; 
~\l)~ 
'J1eFf tJ,11.~.t~~ ~J 
,'k)o WM 1~ ~ ~ ?lq/ 
~( ~ <6390~ I 
~~~~ ~' o, ~ ~317<Qb' 
~~ ( ~"-<> g 3'7 :)_ 0 
~~·· , ~~a>1~ 
'?10~ ~ ,).')?~ 
~~( ~A-1\-0 ~ ~70/ 
lvr , jrt:)~ Ne(<iDt\. 
~eft ,f174=:, _ 1'4fJJe[} aV0J-
~~~~-Lt 
) 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
GREGORY JOSEPH NELSON, 
Petitioner, 
vs. 









Case No. CV-PC-2012-12194 
ORDER DENYING PETITIONER'S 
MOTION FOR RELIEF FROM 
JUDGMENT 
The Court entered a Judgment dismissing Petitioner's Successive Motion for Post-
Conviction Relief that was certified as final pursuant to Idaho Rule of Civil Procedure 54(b). 
The certified Judgment was filed February 11, 2013. Petitioner filed a Notice of Appeal in this 
case on March 21, 2013. 
ldaho Appellate Rule 13(b) allows the district court to take action on any motion under 
Rule 60(a) or (b), I.R.C.P., during the pendency of an appeal. On May 8, 2013, the Petitioner 
filed a "Motion to Set Aside Judgment Rule 60(b)(1)(6), Idaho Rules of Civil Procedure." The 
Petitioner also filed an Affidavit of Gregory Joseph Nelson on May 8, 2013. 
The Court denied the Petitioner's request for oral argument in its Order Denying 
Petitioner's Request for Oral Argument filed June 3, 2013. The Court set a briefing schedule in 
that order. The Petitioner filed a Memorandum in Support of Motion to Set Aside Judgment 
Rule 60(b)(l )(6), IRCP, on June 14, 2013. The State filed an objection to the Petitioner's motion 
to enlarge time and also filed the State's Response to Motion to Set Aside Judgment Rule 
60(b)(1)(6). Idaho Rules of Civil Procedure on June 21. 2013. The Petitioner filed a reply on 
the Rule 60 motion and a reply to the objection to enlarge time on June 28, 2013. The Petitioner 
then filed an affidavit titled "Reply Affidavit of Gregory J. Nelson" with another letter from Mr. 
Schiro attached on July 3, 2013. 
ORDER DENYING PETITlONER'S MOTION FOR RELIEF FROM JUDGMENT 
LEGAL STANDARD-GROUNDS FOR RELIEF FROM JUDGMENT 
Idaho Rule of Civil Procedure 60(b) provides that a court may relieve a party of judgment 
for several reasons, including ... "( 6) any other reason justifying relief from the operation of the 
judgment." I.R.C.P. 60(b). The rule also provides time limits; for reason (6) a motion must be 
brought "not more than six (6) months after the judgment, order, or proceeding was entered or 
taken." Id. Ultimately, whether to grant a motion for relief from judgment is within the trial 
court's discretion. Johnston v. Pascoe, 100 Idaho 414, 599 P.2d 985 (1979); Campbell v. Ki/dew, 
l 41 Idaho 640, 645, 115 P Jd 731, 736 (2005). Clause ( 6) of this rule was not intended to allow 
a court to reconsider the legal basis for its original decision. First Bank & Trust v. Parker Bros .. 
112 Idaho 30, 730 P .2d 950 ( 1986). 
An aggrieved party may obtain relief from final judgment through a Rule 60(b) motion, 
however, such a motion should not be used as a substitute for a timely appeal. For that reason, 
although a court has broad discretion in determining such motion, its discretion is limited, and 
where Rule 60(b)(6) is the proffered basis for relief, the court must find "unique and compelling 
circumstances justifying relief." Miller v. Haller, 129 Idaho 345. 349, 924 P.2d 607, 61 t (1996). 
ANALYSIS 
The Court has considered the Affidavit of Gregory Nelson filed May 8, 2013. That 
affidavit alleges certain documents were not notarized by prison personnel but were later 
"backdated" to be filed with the court. The affidavit also states the Petitioner sent the 1994 lab 
notes to George Schiro for his review but had to send an "undamaged" copy again after January 
11. 2013. Mr. Nelson attached to his affidavit a January 27. 2013 letter from Mr. Schiro that 
states, "I still do not think that there was tampering of the rape kit contents; however, the notes 
dated 2/11/94 are confusing .... perhaps an inquiry made of Ann Bradley might be able to clarify 
the notes; however, given the limited nature of the notes and the fact that almost 19 years have 
passed since the original examination of the kit contents, that is improbable." 
The court notes there was no acknowledgment by the prison paralegal filed that the 
documents were inadvertently filed without notarization. Still, the documents filed by Mr. 
Nelson, even if notarized by the paralegal at the prison, were not responsive to the notice of 
intent to dismiss this successive application for relief. 
The court has considered the motion for relief from judgment and other matters filed with 
and subsequent to it. Nothing filed provides a reason for relief from operation of the pursuant to 
ORDER DENYING PETITIONER'S MOTION FOR RELIEF FROM JUDGMENT 
I.R.C.P. 60(b)(6) and Mr. Nelson has not shown unique and compelling circumstances that 
would justify such relief. The matters filed would not have been a basis to amend the petition to 
present a valid claim and do not change the fact that Mr. Nelson had not filed for leave to amend 
the petition after the notice of intent to dismiss. To the extent the affidavit encourages the court 
to reconsider the legal basis for its original decision, this is not a proper use of Rule 60(b)(6). 
The Petitioner's request for relief from judgment is DENIED. 
SO ORDERED AND DATED this w day of July, 2013 
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CERTIFICATE OF MAILING 
I hereby certify that on this J2__ *Ly of July, 2013, I mailed (served) a true and correct copy of 
the within instrument to: 
DEPUTY PROSECUTING A ITORNEY 
INTERDEPARTMENTAL MAIL 
THERESA A MARTIN 
AITORNEYATLAW 
280 S 4 TH STREET SUITE 101 
BOISE ID 83 702 
GREGORY JOSEPH NELSON 
IMSI #26201 
PO BOX 51 
BOISE ID 83707-0051 
CERTIFICATE OF MAILING 
CHRISTOPHER D. RICH 
Clerk of the District Court 
JI. 2 4 20!3 



